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were breaches of no law, and the practice of arbitrary
imprisonments, have been, in all ages, the favorite and
most formidable instruments of tyranny. The observa-
tions of the judicious Blackstone,® in reference to the lat-
ter, are well worthy of recital: “To bereave a man of
life {says hc] or by violence to confiscate his estate,
without accusation or trial, would be so gross and no-
torious an act of despotism as must at once convey the
alarm of tyranny throughout the whole nation; but con-
finement of the person, by secretly hurrying him to jail,
where his sufferings are unknown or forgotten, is a less
public, a less striking, and therefore a more dangerous
engine of arbitrary government.” And as a remedy for this
fatal evil be is everywhere peculiarly emphatical in hig
encomiums on the habeas corpus act, which in one
place he calls “the BULWARK of the British Constitu-
S R

Nothing need be said to .illustrate the importance of
the prohibition of titles of nobility. This may truly be
denominated the cornerstone of republican government;
for so long as they are excluded there can never be seri-
ous danger that the government will be any other than
that of the people. :

To the second, that is, to the pretended establishment
of the common and statute law by the Constitution, I an-
swer that they are expressly made subject “to such al-
terations and provisions as the legislature shall from
time to time make concerning the same.” They are there-
fore at any moment liable to repeal by the ordinary leg-
islative power, and of course have po constitutional
sanction, The only use of the declaration was to recognize
the ancient law and to remove doubts which might have
been occasioned by the Revolution, This consequently can
be considered as no part of a declaration of rights, which
upder our constitutions must be intended as limitations of
the power of the government itself.

It has been several times truly remarked that bills of
rights are, in their origin, stipulations between kings and
their subjects, abridgments  of prerogative in favor of
privilege, reservations of rights not surrendered to the

® Vide Blackstone's Commentaries, Vol 1, Page 136,
t ldem, Vol 4, Page 438. :
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rince. Such was MAGNA CHARTA, obtained by the barons,
sword in hand, from King John. Such were the subsequent
confirmations of that charter by subsequent princes. Such
was the Petition of Right assented to by Charles the First
in the beginning of his reign. Such, also, was the Declara-
tion of Right presented by the Lords and Commons to the
Prince of Orange in 1688, and afterwards thrown into the
form of an act of Parliament called the Bill of Rights. It
is evident, therefore, that, according to their primitive
signification, they have no application to constitytions,
professedly founded upon the power of the people and

executed by their immediate representatives and servants.

Here, in strictness, the people surrender nothing; and _as

they retain everything they have no need of particular

servations, "WE, THE PEOPLE of the United States, to
secure the blessings of liberty to ourselves and our pos-
terity, do ordain and establish this Constitution for the
United States of America.” Here is a better recognition
of popular rights than volumes of those aphorisms which
make the principal figure in several of our State bills of
rights and which would sound much better in a treatise
of ethics than in a constitution of government.

But a minute detail of particular rights is certainly far
less applicable to a Constitution like that under consid-
eration, which is merely intended to regulate the general
political interests of the nation, than to a constitution
which has the regulation of every species of personal and

private concerns. If, therefore, the loud clamors aganst

the plan of the convention, on this score, are well
founded, no epithets of reprobation will be too strong for
the constitution of this State. But the truth is that both
of them contain all which, in relation to their objects, is
reasonably to be desired. -
- 1 go further and affirm that bills of rights, in the sense
and to the extent in which they are contended for, are
not only unpecessary in the proposed Constitution but
would even be dangerous. They would contain various
exceptions to powers which are not granted; and, on this

very account, would afford a8 colorable pretext to claim
more than were granted. For why declare that things shall

not be done which there is no_power to do? Why, for in-
stance, should it be said that the Liberty of the press shall

not be restrained, when no power is given by which re-
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